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A LIST OF CURRENT AND FORMER PARTIES

The caption of this case includes the entirety of all parties, both current and

former. Appellants/Cross Appellee: PLEASANT GROVE CITY; Appellees/Cross

Appellants; UTAH SAGE, INC. a Utah corporation dba HOBBY TRACTORS &

EQUIPMENT, LARKIN TIRES, INC. a Utah corporation, GARY LARSON, an

individual, FRATERNAL ORDER OF EAGLES #3372, a non-profit organization.
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INTRODUCTION

Pleasant Grove City ("the City") has needed additional funds to establish,

maintain, and repair its road system for many years. To this end, its city council began

searching for a creative solution that would raise the necessary revenues without

increasing taxes, understanding that raising taxes was too distasteful of an option to its

residents and businesses. Some residents and businesses in the City sought to divert

additional monies from the City's general fund to road maintenance through a citizen

driven initiative in 2017, but that failed.

At that point, the City opted for the clever work-around of raising taxes by

creating a "transportation utility" to be financed by a "transportation utility fee" ("TUF").

Certain residents and businesses of the City ("Cross Appellants") refused to accept the

Newspeak nomenclature assigned to this new tax and challenged it as exactly that - a

disguised tax.

Cross Appellants maintain that the TUF is a tax under Utah law, specifically V-1

Oil Co. V. Utah State Tax Comm 'n, 942 P.2d 906 (Utah 1996), because the TUF is a

general revenue raising measure that lacks a specific benefit to those who actually pay it.

The TUF is unlike traditional utilities that provide a service and are based on contract

such as electricity, sewage, waterworks, and garbage removal, all of which provide a very

specific benefit to the users of such utilities that can be quantified and qualified to each

individual user. The TUF, on the other hand, benefits society generally, and there is no



specific benefit to the payor that does not also fall under the umbrella of a general benefit

to all. The district court was correct in finding the TUF to be a tax for this reason.

But the question of whether the TUF is a tax falls secondary to the more imjjortant

question of whether the City had theauthority to impose such a burden on its residents

and businesses in the first place. The district court erred when finding that such a power

is premised on the catch-all general welfare provision found in Utah Code 10-8-84

Although recognized as an independent power, such independence is limited by the

Legislature's specificgrants of authority to municipalities. SeeState v. Hutchinson\ 624

P.2d 1116, 1126 (Utah 1980). The Utah Legislature has, in no uncertain terms, defined

what utilities a municipality may create and operate, and a "transportation utility" is not

one ofthem. In specifically granting municipalities the power to create and maintain

certain utilities the Legislature has limited the City's power to create and maintain others,

including the transportation utility. The district court's decision on this issue shoul(| be

reversed.

STATEMENT OF THE ISSUE

Issue: Whether the district court erred in finding that the City had authority to

implement the TUF under the general welfare clause of Utah Code 10-8-84.

Standard of Review: "In reviewing the trial court's decision to grant summary

judgment, we give the court's legal decisions no deference, reviewing for correctness,

while reviewing the facts and inference to be drawn therefrom in the light most favorable



to the nonmoving party." DairyProductServices, Inc. v. City of Wellsville, 2000 UT 81 ^

15.

Preservation: This issue was preserved through its motion for summary

judgment, Appellants' opposition thereto, and the court's final judgment on the issue.

R569-648, R970-679.

STATEMENT OF THE CASE

1. FACTS

1. In approximately 2015, Pleasant Grove began mulling over the idea of

adopting a transportation utility and imposing a transportation utility fee, after getting the

idea from Provo City which had done something similar the year before to help fund its

road system. R593-594.

2. Thereafter, the City hired Lewis Young Robertson & Bumingham to assist

the City in determining residential and business use of the City road system. R594-595.

3. In examining its needs to fund its road system, the City sought to generate

$1 million annually through a TUF, which would go toward the $3.8 million annually

needed for the City's road system maintenance. Other sources of the City's road funding

would derive from Class B and C road funds, which come from the state gas tax, and the

City's general fund, the deposits of which primarily come from the property tax and sales

tax. R596-597.

4. Each year the county assessor provides the City with an assessed valuation

of the properties within the City limits and then the City sets it property tax rates based
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on those valuations. If the City wishes to capture more revenue, it need only increa

property tax. If it wishes to raise its property tax rate, however, it must go through

truth in taxation process, but ultimately it can raise the property tax rate to any

wishes. R595-600.

level

5. In November 2017, residents of Pleasant Grove City voted against a

driven initiative - Proposition 3 - to allocate monies from the City's general fund to use

specifically for road maintenance. R483

6. On April 10, 2018, the City Council passed Ordinance No. 2018-10

Resolution No. 2018-021 which established a transportation utility, TUF, and a sp^

fund in which all proceeds from the TUF would be deposited and used solely for

transportation utility purposes. R611-617.

7. The April 10, 2018 Ordinance and Resolution were replaced by the

2018 Ordinance No. 2018-19 and Resolution 2018-045 with an effective date of A

itizen

vith

ecial

July

1, 2018 ("the Ordinance"). R619-626. This is the current law and the law which is

issue in this appeal.

8. The Ordinance imposes a TUF on three different classifications of u^ers

and in the following manner:

a. Residential - this is a standard fixed fee applied to any resideritial

unit, regardless ofhow many people live there orhow many vehicles they own or liow

many drivers live in the unit and making no differentiation between a single-famil}

home, apartment, condo, or vacation home. Each residential unit pays $8.45/month

R625.
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